Wednesday 
January  14,  1981 


Part  VIII 

Department  of 
Education 


Graduate  and  Professional  Study 
Fellowships 


3400 


Federal  Register  /  Vol.  46,  No.  9  /  Wednesday,  January  14, 1981  /  Rules  and  Regulations 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  649 

Graduate  and  Professional  Study 
Fellowships 

agency:  Department  of  Education. 
ACTION:  Final  regulations  with  invitation 
to  comment. 

summary:  The  Secretary  issues  final 
regulations  for  the  Graduate  and 
Professional  Study  Fellowships  Program. 
The  regulations,  which  implement  Title 
IX,  Part  B  of  the  Higher  Education  Act  of 
1965,  have  been  amended  to  reflect  the 
statutory  changes  in  the  Education 
Amendments  of  1980  and  to  reflect 
changes  required  by  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 

These  regulations  specify  the 
selection  criteria  the  Secretary  uses  in 
evaluating  applications  for  fellowships 
for  graduate  and  professional  study, 
public  service  education,  and  studies  in 
domestic  mining  and  mineral  and 
mineral  fuel  conservation.  These 
regulations  also  describe  application 
procedures,  eligibility  requirements,  and 
the  terms  and  conditions  of  an  award. 
DATES:  Comments  must  be  received  on 
or  before  March  16, 1981.  The 
regulations  are  expected  to  take  effect 
45  days  after  they  are  transmitted  to  the 
Congress.  Regulations  are  usually 
transmitted  to  the  Congress  several  days 
before  they  are  published  in  the  Federal 
Register.  The  effective  date  is  changed  if 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

ADDRESS:  Comments  should  be 
addressed  to:  Donald  N.  Bigelow.  Chief, 
Graduate  Training  Branch,  Division  of 
Training  and  Facilities,  Room  3060,  ROB 
#3,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  N.  Bigelow,  Telephone  (202)  245- 
2347. 

SUPPLEMENTARY  INFORMATION: 

Waiver  of  Proposed  Rulemaking 
Procedures 

In  accordance  with  Section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
it  has  been  the  practice  of  the  Secretary 
to  offer  interested  parties  the 
opportunity  to  comment  on  these 
proposed  regulations.  The  Secretary 
then  reviews  these  comments  and 
makes  appropriate  changes  before 


republishing  the  regulations  in  Final 
form. 

For  the  reasons  described  in  the 
following  paragraph,  the  use  of  that 
practice  in  connection  with  the 
provisions  of  these  regulations  is 
impracticable  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b).  However, 
the  Secretary  invites  the  public  to 
comment  on  these  final  regulations  and 
will  consider  appropriate  comments 
before  publishing  the  final  regulations 
again. 

The  Secretary  has  waived  proposed 
rulemaking  procedures  because  it  would 
be  impossible  to  invite  applications 
against  final  regulations  and  still  make 
awards  by  April  1, 1981,  which  is 
required  if  institutions  of  higher 
education  are  to  be  able  to  recruit 
qualified  students  for  the  1981-82 
academic  year.  With  the  publication  of 
proposed  regulations  followed  by  a 
minimum  thirty-day  comment  period, 
final  regulations  could  be  issued  only  by 
mid-to-late-March.  If  applications  were 
invited  against  the  final  regulations, 
they  would  not  be  due  until  early  May. 
Review  of  applications  would  delay 
awards  until  July.  For  1981-82,  this 
would  undermine  the  program's  purpose 
to  recruit  eligible  students  in  supported 
academic  areas. 

Issues 

Several  changes  were  made  in  the 
program  by  the  Education  Amendments 
of  1980.  Issues  related  to  these  changes 
include — 

1.  Level  of  financial  need.  The  statute 
requires  that  an  institution,  in  assessing 
applications  for  fellowships,  apply  a 
measurement  of  financial  need 
approved  by  the  Secretary.  The 
Secretary  intends  to  provide  as  much 
flexibility  as  possible  to  institutions  of 
higher  education  in  determining 
financial  need. 

Under  these  regulations,  an  applicant 
institution  shall  state  in  its  application 
the  method  it  proposes  to  use  for 
determining  financial  need.  The 
Secretary’s  approval  of  the  application 
constitutes  approval  of  the  method. 

2.  Broader  authority  of  the  statute. 
Prior  to  the  reauthorization  of  the  Higher 
Education  Act  of  1980,  Title  IX-B 
consisted  only  of  Graduate  and 
Professional  Opportunities  Fellowships. 
Under  the  amended  legislation  Title  IX- 
B  consolidates  these  fellowships  with 
those  previously  authorized  in  Title  IX, 
Parts  C  and  D,  namely  fellowships  for 
Public  Service  Education  and  Domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation. 

Under  the  consolidated  part,  Section 
922(e)  requires  that  at  least  as  much 
money  be  spent  each  year  on  Public 


Service  fellowships,  Mining  fellowships, 
and  Graduate  and  Professional 
Opportunity  fellowships,  as  was  spent 
in  fiscal  year  1979  for  each  of  these 
categories,  namely,  $4  million,  $4.5 
million,  and  $8  million,  respectively. 

The  Secretary  interprets  the  authority 
of  the  amended  Title  IX-B  not  to  be 
exhausted  by  these  three  categories  of 
fellowships.  The  statute  appears  to  be 
broad  enough  to  authorize  the 
establishment  of  additional  fellowship 
categories  for  graduate  students  in 
financial  need.  However,  given  the 
minimum  funding  requirement  in  Section 
922(e)  of  the  Act,  at  present,  no  funds 
are  being  provided  for  this  purpose.  The 
Secretary  will  regulate  with  respect  to 
this  broader  authority  if  funds  are  made 
available. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  regulations.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  preamble.  All 
comments  received  on  or  before  the  60th 
day  after  publication  of  this  document 
will  be  considered  in  any  future  revision 
of  the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3060,  ROB  #3,  7th  and  D  Streets  SW., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week,  except  for  Federal 
holidays. 

Assessment  of  Educational  Impact 

On  November  14, 1980,  the  Secretary 
published  a  notice  in  the  Federal 
Register  of  the  Department’s  intent  to 
publish  regulations  necessary  to 
implement  the  Education  Amendments 
of  1980.  In  that  notice,  the  Department 
listed  the  existing  regulations  affected 
by  the  new  law  and  requested 
comments  whether  those  regulations 
required  information  that  is  already 
being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.  The  regulations  in  this 
document  are  based  on  regulations 
listed  in  the  November  14, 1980  notice. 
Based  on  any  comments  received  and 
the  Department’s  own  review,  it  has 
been  determined  that  the  regulations  in 
this  document  do  not  require 
information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 
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Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  enacted  Sept.  19, 1980)  requires 
each  Federal  agency  to  prepare  an 
initial  regulatory  flexibility  analysis  and 
a  final  regulatory  flexibility  analysis  for 
each  regulation  that — 

(1)  Is  published  as  a  notice  of 
proposed  rulemaking  after  January  1, 
1981,  and 

(2)  Has  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
(small  businesses,  small  organizations, 
or  small  governmental  jurisdictions). 

Because  the  Department  has  not  yet 
established  its  own  definitions  of  “small 
organization”  and  "small  governmental 
jurisdiction,"  as  contemplated  by  the 
Act,  it  is  not  possible  to  prepare  a  full 
initial  regulatory  flexibility  analysis  at 
this  time.  Further,  since  the  regulations 
in  this  document  are  required  by  statute 
to  be  published  in  final  form  no  later 
than  May  31, 1981,  it  is  impracticable  to 
delay  publication  while  the  necessary 
definitions  are  being  developed.  As 
noted  elsewhere  in  this  preamble,  it  was 
impracticable  to  take  public  comments 
before  publishing  these  regulations  as 
final.  For  the  same  reasons,  it  was 
impracticable  to  delay  the  regulations 
while  an  initial  regulatory  flexibility 
analysis  was  prepared.  In  these 
circumstances,  the  Regulatory 
Flexibility  Act  permits  a  waiver  or  delay 
of  the  initial  regulatory  flexibility 
analysis.  If  it  is  determined  that  these 
regulations  are  subject  to  that  Act,  the 
Secretary  will  prepare  the  necessary 
analyses  at  a  later  date. 

As  an  interim  measure,  this  document, 
to  the  maximum  extent  possible, 
includes  information  of  the  kind 
contemplated  by  the  Regulatory 
Flexibility  Act,  including  the  reasons  for 
the  regulations,  the  objectives  and  legal 
basis  for  the  regulations,  and  any 
significant  issues  and  alternatives  for 
consideration  by  the  public.  To  assist 
the  Department  in  determining  whether 
the  Regulatory  Flexibility  Act  applies  to 
these  regulations,  and  in  complying  with 
the  Act’s  requirements,  public  comment 
is  especially  invited  on  the  following 
matters: 

(1)  The  number  and  kind  of  small 
entities  (small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions)  affected  by  the 
regulations; 

(2)  The  reporting,  recordkeeping,  and 
compliance  burdens  imposed  by  the 
regulations  on  small  entities; 

(3)  The  type  of  professional  skills 
necessary  for  preparation  of  any  reports 
or  records  required  by  the  regulations: 


(4)  Any  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  the 
regulations; 

(5)  Any  significant  alternatives  that 
would  accomplish  the  purposes  of  the 
applicable  statute  but  would  minimize 
any  significant  economic  impact  of  the 
regulations  on  small  entities.  The 
Secretary  is  particularly  interested  in 
suggestions  on  alternatives  such  as  the 
following: 

•  The  establishment  of  differing 
reporting  or  compliance  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities. 

•  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  for  small  entities. 

•  The  use  of  performance  rather  than 
design  standards. 

•  An  exemption  for  small  entities 
from  coverage  of  part  or  all  of  the 
regulations. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provisions  of  these  regulations. 

Dated:  January  9, 1981. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.094,  Graduate  and  Professional  Study 
Fellowships) 

Part  649  of  Title  34  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  649— FELLOWSHIPS  FOR 
GRADUATE  AND  PROFESSIONAL 
STUDY 

Subpart  A— General 

Sec. 

649.1  Fellowships  for  Graduate  and 
Professional  Study. 

649.2  Eligible  parties. 

649.3  Regulations  that  apply  to  the 
Fellowship  Program. 

649.4  Definitions. 

Subpart  B— How  Does  an  Institution  Apply 
for  and  Obtain  Approval  of  its  Programs? 

649.10  How  to  apply  for  funds. 

649.11  How  does  the  Secretary  evaluate  an 
application? 

649.12  What  selection  criteria  does  the 
Secretary  use  for  Graduate  and 
Professional  Opportunity  Fellowships? 

649.13  What  selection  criteria  does  the 
Secretary  use  for  Public  Service 
Fellowships? 

649.14  What  selection  criteria  does  the 
Secretary  use  for  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellowships? 

Subpart  C— How  Does  a  Person  Apply  for  a 
Fellowship? 

649.20  Application  procedures. 


Subpart  D — How  Are  Fellows  Selected? 

Sec. 

649.30  What  are  the  criteria  for  selecting 
fellows? 

Subpart  E— What  Conditions  Must  Be  Met 
by  an  Institution  and  a  Fellow? 

649.40  Tenure  of  fellowship. 

649.41  Vacated  fellowships 

649.42  Fellowship  conditions. 

Subpart  F— What  are  the  Administrative 
Responsibilities  of  the  Institution? 

649.50  Amount  of  a  fellowship. 

649.51  Institutional  allowance. 

649.52  Payment  procedures. 

Authority:  Part  B  of  Title  I  of  the  Higher 

Education  Act  as  amended  by  Pub.  L  96-374 
(94  Stat.  1367. 1487:  20  U.S.C.  1134e-1134g). 

Subpart  A— General 

§  649.1  Fellowships  for  graduate  and 
professional  study. 

(a)  Fellowships  for  Graduate  and 
Professional  Study — referred  to  in  these 
regulations  as  the  Fellowship  Program — 
provides  Federal  assistance  to  enable 
institutions  of  higher  education  to  make 
available  fellowship  awards  in  post¬ 
baccalaureate  education  to  graduate 
and  professional  students  who 
demonstrate  financial  need. 

(20  U.S.C.  li34d) 

(b)  An  institution  of  higher  education 
may  apply  for  a  grant  under  this 
program  to  award  one  or  more  of  the 
following  types  of  fellowships: 

(1)  Graduate  and  Professional 
Opportunity  Fellowships,  awarded  to 
individuals  from  groups  who  are 
underrepresented  in  graduate  or 
professional  study; 

(2)  Public  Service  Education 
Fellowships,  awarded  to  individuals 
who  plan  to  begin  or  continue  a  career 
in  public  service; 

(3)  Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowships, 
awarded  to  individuals  who  plan  to 
begin  advanced  study  in  domestic 
mining  and  mineral  and  mineral  fuel 
conservation,  including  oil,  gas,  coal,  oil 
shale,  and  uranium. 

(20  U.S.C.  1134e(e)) 

§649.2  Eligible  parties. 

Institutions  of  higher  education  are 
eligible  for  grants  under  these 
regulations. 

(20  U.S.C.  1134e) 

§  649.3  Regulations  that  apply  to  the 
fellowship  program. 

The  following  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  Part  77  (General), 
except  that  §§  75.118, 75.117,  and  75.232 
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are  inapplicable  to  this  program;  and 
§  §  75.510-.568  are  inapplicable  to  the 
institutional  allowances  to  institutions 
of  higher  education  under  this  program. 

(b)  The  regulations  in  this  Part  649. 

(20  U.S.C.  1221  e-3] 

§649.4  Definitions. 

(a)  The  following  terms  used  in  this 
part  are  defined  in  34  CFR  Part  77 
(EDGAR): 

Applicant 

Application 

Award 

Budget  Period 

Department 

Secretary 

(b)  The  following  definitions  apply 
specifically  to  this  part: 

“Academic  area”  means  a 
professional  school,  academic 
department,  or  similar  organizational 
unit  within  an  institution  of  higher 
education. 

“Academic  career  beyond  high 
school”  means  a  career  as  a  teacher, 
administrator,  or  educational  specialist 
at  some  level  of  postsecondary 
education. 

“Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

“Domestic  mining”  means  the  process 
of  extracting  from  the  earth  mineral  and 
mineral  fuel  resources  of  the  United 
States. 

“Fellow”  means  a  fellowship 
recipient. 

“Fellowship”  means  an  award  made 
by  an.institution  of  higher  education  to  a 
person  for  graduate  or  professional 
study  under  Title  IX-B  of  the  Act. 

"Financial  need”  means  the  difference 
between  a  student’s  projected  costs  for 
the  year — including  books,  materials, 
suplies,  room  and  board,  and  other 
reasonable  costs — and  the  student’s 
resources,  including  available  income 
and  other  available  assets. 

“Independent  institution"  means  an 
institution  of  higher  education,  other 
than  one  that  is  publicly  controlled,  that 
meets  the  definition  of  an  institution  of 
higher  education  in  section  1201(a)  of 
the  Act. 

“Internship”  means  a  supervised 
administrative  experience  that  provides 
a  student  with  a  practical  introduction 
to  a  career  in  public  service. 

"Mineral  and  mineral  fuel 
conservation”  is  the  means  by  which  an 
adequate  supply  of  the  Nation’s  non¬ 
renewable  resources  is  maintained 
through  exploration  of  new  sources, 
more  efficient  extraction  of  existing 
reserves,  or  better  use  of  already 
processed  minerals  and  mineral  fuels. 

“Public  service  education”  means  the 
preparation  for  leadership  and 


management  careers  in  local,  State,  or 
national  government  or  in  nonprofit 
community  service  organizations. 

“Underrepresented  groups"  means 
miniorities  and  other  groups,  including 
women,  who  are  underrepresented  in 
the  specific  graduate  area  of  study  or 
profession  in  which  the  award  is  made. 
(20  U.S.C.  1134d-1134g) 

Subpart  B— How  Does  an  Institution 
Apply  for  and  Obtain  Approval  of  its 
Program? 

§649.10  How  to  apply  for  funds. 

(a)  In  order  to  apply  for  a  grant  under 
this  part,  an  institution  of  higher 
education  must  submit  an  application 
that  responds  to  the  appropriate  criteria 
in  §§  649.12,  649.813,  and  649.14. 

(b)  The  application  must  describe  how 
the  institution  of  higher  education  will 
select  eligible  individuals  to  receive 
fellowships.  This  description  must 
include  evidence  that  the  selected 
individual — 

(1)  Will  achieve  the  academic  goals  of 
the  fellowship;  and 

(2)  Can  demonstrate  a  level  of 
financial  need  based  on  the  institution’s 
method  or  methods  which  the  Secretary 
approves  for  determining  financial  need. 
An  institution  may — 

(i)  Use  its  own  financial  need  analysis 
system,  which  may  or  may  not 
incorporate  or  adapt  a  more  general 
system  such  as  that  provided  by  the 
College  Scholarship  Service  (CSS),  the 
American  College  Testing  Service 
(ACT),  or  the  Graduate  and  Professional 
School  Financial  Aid  Service 
(GAPSFAS);  or 

(ii)  Use  exclusively  one  of  the  systems 
referred  to  in  paragraph  (b)(2)(i)  of  this 
section;  and 

(iii)  Under  either  paragraph  (b)(2)  (i) 
or  (ii)  of  this  section,  take  into  account — 
as  evidence  of  financial  need — an 
individual’s  prior  receipt  of  fellowship 
assistance  under  this  program. 

(20  U.S.C.  1134 f(a)) 

§  649.1 1  How  does  the  Secretary  evaluate 
an  application? 

(a)  Funding  reservations. 

(1)  The  Secretary  reserves  funds  for 
Graduate  and  Professional  Opportunity 
Fellowships,  Public  Service  Education 
Fellowships,  and  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellowships  in  accordance  with  section 
922(e)  of  the  Act  (referring  to  the  amount 
the  Secretary  is  required  to  expend  for 
each  category  of  fellowships)  and 
applicable  appropriation  statutes. 

(20  U.S.C.  1134e(e)) 

(2)  Before  considering  applications 
that  include  support  for  new 


fellowships,  the  Secretary  provides 
funds  to  continue  support  for  qualified 
students — 

(i)  Who  were  awarded  fellowships 
under  this  program  in  a  previous  year; 
and 

(ii)  Who  are  maintaining  satisfactory 
progress  as  determined  by  the 
institution. 

(20  U.S.C.  ll34f(b)) 

(3)  From  the  sums  appropriated  under 
this  program  for  any  fiscal  year,  the 
Secretary  does  not  make  to  a  single 
institution  of  higher<education  a  grant 
less  than  $75,000,  except  to  the  extent 
that  payments  are  made  for  continuation 
fellowships  only — without  any  new 
fellowship — and  the  total  sum  equals 
less  than  $75,000. 

(20  U.S.C.  1134e(b)) 

(b)  Selection  criteria. 

Subject  to  the  funding  reservations, 
the  Secretary — in  determining  whether 
to  select  an  institution  of  higher 
education  for  a  grant  and  how  many 
fellowships  to  authorize  under  the 
grant — assesses  an  application  on  the 
basis  of  the  criteria  in  §  649.12  for 
Graduate  and  Professional  Opportunity 
Fellowships;  the  criteria  in  §  649.13  for 
Public  Service  Education  Fellowships; 
and  the  criteria  in  §  649.14  for  Domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation  Fellowships. 

(1) (i)  In  assessing  applications  for 
Graduate  and  Professional  Opportunity 
Fellowships,  the  Secretary  ranks  each 
academic  area  in  which  an  applicant 
proposes  to  award  fellowships.  The 
Secretary  ranks  each  academic  area 
according  to  the  combined  scores  for 
institution-wide  criteria  and  criteria  for 
that  area. 

(ii)  The  Secretary  awards  up  to  56 
possible  points  for  the  institution-wide 
criteria  (§  649.12  (a)-(e)),  and  up  to  an 
additional  44  possible  points  for  the 
criteria  specific  to  the  academic  area 
submitted  (§  649.12  (f)-(k)). 

(2)  In  assessing  an  application  for 
Public  Service  Fellowships,  the 
Secretary  awards  up  to  100  possible 
points. 

(3)  In  assessing  an  application  for 
Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowships, 
the  Secretary  awards  up  to  100  possible 
points. 

(4)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  heading  for 
that  criterion. 

(5)  In  evaluating  an  application  from 
an  institution  that  previously  received  a 
grant  under  this  program,  the  Secretary 
assesses  the  extent  to  which  the 
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previously  funded  grant  achieved  its 
objectives. 

(20  U.S.C.  1134e(d)  (1)  and  (2)} 

(c)  Other  considerations. 

For  applications  of  substantially  equal 
quality,  the  Secretary  gives  priority  to 
applications  that  will  contribute  to 
achieving  the  following: 

(1)  An  equitable  geographic 
distribution  of  grants. 

(2)  An  equitable  distribution  of 
awards  among  eligible  public  and 
independent  institutions  of  higher 
education. 

(20  U.S.C.  1134e  (b)(1)) 

(3)  An  appropriate  balance  of 
fellowships  with  regard  to  academic 
areas,  taking  account  of  present  and 
projected  needs  for  highly  trained 
individuals  in  all  academic  careers 
beyond  the  high  school  level  and  in 
other  than  academic  career  fields  of 
high  national  priority. 

(20  U.S.C.  1124e(d)) 

§  649.12  What  selection  criteria  does  the 
Secretary  use  for  graduate  and 
professional  opportunity  fellowships? 

Institution- Wide  Criteria 

(a)  Institutional  commitment.  (18 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  overall  strength  of  an  institution's 
commitment  to  meet  the  needs  of  the 
students  it  proposes  to  serve  from 
underrepresented  groups. 

(2)  The  institution  may  demonstrate 
this  commitment  in  such  ways  as  the 
following: 

(i)  The  provision  of  evidence  that  the 
institution's  social  and  academic 
environment  is  supportive  of  the 
academic  success  of  students  from 
underrepresented  groups  on  the 
applicant’s  campus. 

(ii)  The  availability  of  other  sources  of 
financial  aid  and  support  mechanisms 
for  these  students. 

(iii)  The  hiring  of  faculty  and 
administrators  from  underrepresented 
groups. 

(b)  Recruitment  plan.  (14  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that 
describes  that  institution's  recruitment 
plan. 

(2)  The  Secretary  looks  for 
information  that  shows: 

(i)  An  active,  aggressive,  and 
imaginative  effort  to  identify  and  attract 
qualified  individuals  from 
underrepresented  groups. 

(ii)  The  applicant’s  previous  and 
current  efforts  in  attracting  and 
successfully  preparing  students  from 
underrepresented  groups  for  careers. 


including  Graduate  and  Professional 
Opportunity  Fellows,  and  other  graduate 
and  professional  and  undergraduate 
students, 

(c)  Net  increase  of  underrepresented 
students.  (8  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  proposed  arrangements  to 
assign  the  fellowships  to  the  approved 
academic  areas — 

(1)  Will  result  in  a  net  increase  of 
students  from  underrepresented  groups 
in  each  area;  and 

(2)  Will  not  result  in  a  decrease  in  the 
amount  of  the  institution's  own  financial 
support  available  for  other  students 
from  underrepresented  groups  in  the 
academic  area  and  in  the  institution  as  a 
whole. 

(d)  Program  director.  (8  points) 

The  Secretary  reviews  each 

application  for  information  that  shows 
that  the  director  has  clear 
responsibilities,  ample  time,  and 
sufficient  institutional  or  academic 
authority  to  coordinate  the  overall 
administration  of  the  program. 

(e)  Employment  opportunities. 

(8  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  institution’s  educational 
program  leads  to  immediate  career 
opportunities  in  the  graduate  or 
professional  study  areas  for  which 
students  from  underrepresented  groups 
have  been  recruited. 

Academic  Area  Criteria 

(f)  Evidence  of  underrepresentation. 
(10  points) 

The  Secretary  reviews  each 
application  for  evidence  that  the 
students  whom  the  institution  proposes 
to  recruit  are  from  underrepresented 
groups  in  the  proposed  academic  areas. 

(g)  Evidence  of  national  need.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that  justifies 
the  need  for  more  highly  trained 
individuals  in  academic  careers  beyond 
the  high  school  level  or  in  other  career 
fields  of  high  national  priority. 

(h)  Quality  of  academic  program.  (7 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
high  quality  of  the  academic  program  in 
terms  of  course  offerings  and  academic 
requirements  for  students. 

(2)  The  Secretary  also  looks  for 
information  that  shows  the 
appropriateness  of  the  level  of  the 
degree  to  prepare  the  individual  for  an 
academic  or  professional  career. 

(i)  Quality  of  key  faculty.  (7  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  faculty  in  the 
academic  area. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
background,  education,  research 
interests,  and  relevant  experience  of  the 
faculty  qualify  them  to  plan  and 
implement  a  successful  program  of  high 
academic  quality. 

(j)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  academic 
area. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  that  the  applicant 
plans  to  use  is  adequate. 

(k)  Special  orientations  and 
experiences.  (5  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  applicant  plans  to  provide  special 
orientations,  practical  experiences,  and 
necessary  assistance  designed  to 
prepare  fellowship  recipients  for 
academic  careers  or  other  professional 
careers  of  high  national  priority. 

(20  U.S.C.  1134e(e)(3)) 

§  649. 13  What  selection  criteria  does  the 
Secretary  use  for  public  service 
fellowships? 

(a)  Program  objectives.  (10  points) 

The  Secretary  looks  for  information 

that  demonstrates  present  and  projected 
needs  for  highly  trained  individuals  in 
the  fields  of  public  service,  including 
academic  careers  beyond  the  high 
school  level  focused  on  public  service 
education. 

(b)  Underrepresented  groups.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that 
demonstrates  the  extent  to  which  the 
program  provides  public  service 
education  to  individuals  from 
underrepresented  groups. 

(c)  Quality  of  academic  program.  (10 
points) 

(l)  The  Secretary  reviews  each 
application  for  information  that  shows 
high  quality  of  the  academic  program  in 
terms  of  course  offerings  and  academic 
requirements  for  students. 

(2)  The  Secretary  also  looks  for 
information  that  shows  the 
appropriateness  of  the  level  of  the 
degree  to  prepare  the  individual  for  a 
career  in  public  service. 

(d)  Practical  experiences  and 
internships.  (15  points) 
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The  Secretary  reviews  each 
application  for  information  that  shows 
the  program  offers  opportunities  for 
relevant,  supervised  practical 
experiences  and  internships. 

(e)  Quality  of  key  personnel.  (25 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  in  its  program 
of  public  service  education. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  program 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
program; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (e)(2)(i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  program,  as  well 
as  other  information  that  the  applicant 
provides. 

(f)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary'  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  its  program  of 
public  service  education. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  that  the  applicant 
plans  to  use  is  adequate. 

(g)  Cooperative  arrangements.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  program  establishes 
arrangements  with  governmental 
agencies  or  other  nonprofit  agencies  for 
such  activities  as  program  development, 
personnel  exchanges  among  faculty  and 
agency  staff,  and  field  workers. 

(h)  Institutional  cooperation.  (5 
points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  has  considered  and,  if 
appropriate,  entered  into  cooperative 


arrangements  with  other  graduate  units 
of  the  applicant  in  supportive  efforts  of 
practical  benefit  to  public  service 
education. 

(i)  Success  of  graduates.  (5  points) 

The  Secretary  reviews  each 
application  for  evidence  of  past  success 
of  graduates  of  the  program  in  achieving 
leadership  and  management  positions  in 
public  service  careers. 

(20  U.S.C.  1134e(d)) 

§  649.14  What  selection  criteria  does  the 
Secretary  use  for  domestic  mining  and 
mineral  and  mineral  fuel  conservation 
fellowships? 

(a)  Program  objectives.  (15  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  present  and  projected  needs  for 
highly  trained  individuals  in  the  field  of 
domestic  mining  and  mineral  and 
mineral  fuel  conservation — including 
academic  careers  beyond  the  high 
school  level — in  any  of  the  following 
areas: 

(1)  The  improvement  of  technologies 
for  the  efficient  extraction  and 
processing  of  nonrenewable  minerals 
and  mineral  fuels  including  the 
development  of — 

(1)  Improved  systems  of  underground, 
underwater,  and  surface  mining 
techniques; 

(ii)  Improved  methods  to  protect  the 
health  and  safety  of  people  involved  in 
extraction  and  processing  operations; 
and 

(iii)  Improved  methods  to  protect  and 
restore  the  environment  in  extracting 
and  processing  operations. 

(2)  The  development  of  ways  to 
ensure  the  availability  of  nonrenewable 
minerals  and  mineral  fuels  through — 

(i)  Improved  exploration  or  discovery 
techniques; 

(ii)  Optimum  recovery  of  existing 
mineral  and  mineral  fuel  reserves; 

(iii)  Improved  use  of  processed 
minerals  and  mineral  fuels  through 
recycling  technology;  and 

(iv)  Improved  understanding  of 
mineral  economics. 

(b)  Underrepresented  groups.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that 
demonstrates  the  extent  to  which  the 
program  prepares  individuals  from 
underrepresented  groups  for  careers  in 
domestic  mining  or  mineral  and  mineral 
fuel  conservation. 

(c)  Quality  of  academic  program.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  high  quality  of  the  academic 
program  in  terms  of  course  offerings  and 
academic  requirement  for  students. 


(2)  The  Secretary  also  looks  for 
information  that  shows  the 
appropriateness  of  the  level  of  the 
degree  to  prepare  an  individual  for  a 
career  in  domestic  mining  or  mineral 
and  mineral  fuel  conservation. 

(d)  Quality  of  key  personnel.  125 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  in  its  program 
of  domestic  mining  and  mineral  fuel 
conservation. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  program 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
program; 

(iii)  The  time  that  each  person 

referred  to  in  paragraph  (d)(2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and  , 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  from  persons  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented,  such 

as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  program,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Adequacy  of  resources.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  its  program  of 
domestic  mining  and  mineral  fuel 
conservation. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  that  the  applicant 
plans  to  use  is  adequate. 

(f)  Employment  opportunities.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  educational  program  leads  to 
immediate  career  opportunities  in 
domestic  mining  and  mineral  fuel 
industries,  including  careers  in  teaching 
in  those  subject  areas  at  institutions  of 
higher  education. 

(20  U.S.C.  1134e(e)(2)) 


Federal  Register  /  Vol.  46,  No.  9  /  Wednesday,  January  14,  1981  /  Rules  and  Regulations 


3405 


Subpart  C— How  Does  a  Person  Apply 
for  a  Fellowship? 

§  649.20  Application  procedures. 

(a)  A  student  applies  directly  to  an 
institution  of  higher  education  that  has 
received  an  allocation  of  fellowships. 

(b)  The  student  must  meet  all  the 
institutional  eligibility  requirements  for 
admission  into  one  of  the  approved 
graduate  or  professional  programs  for 
which  the  institution  awards 
fellowships. 

(20  U.S.C.  1134f(a)) 

Subpart  D— How  Are  Fellows 
Selected? 

§  649.30  What  are  the  criteria  for  selecting 
fellows? 

To  receive  a  fellowship,  a  person 
must — 

(a)  Have  been  accepted  for  or  be 
enrolled  in  a  program  of  study  leading  to 
a  postbaccalaureate  graduate  degree — 
such  as  a  doctor  of  philosophy  or  doctor 
of  arts — or  to  a  postbaccalaureate 
professional  degree — such  as  doctor  of 
jurisprudence  or  master  of  business 
administration — necessary  for 
professional  practice  in  a  given  field; 

(b)  Have  been  accepted  for  or  be 
enrolled  in  the  program  referred  to  in 
paragraph  (a)  of  this  section  at  an 
institution  of  higher  education  that  has 
received  a  grant; 

(c)  Plan  to  pursue — 

(1)  An  academic  career  or  some  other 
professional  career  of  importance  in  the 
academic  area  of  study  approved  by  the 
Secretary: 

(2)  A  career  in  public  service;  or 

(3)  A  career  in  domestic  mining  or 
mineral  fuel  conservation. 

(d) (1)  Be  a  national  of  the  United 
States: 

(2)  Be  in  the  United  States  for  other 
than  a  temporary  purpose  and  intend  to 
become  a  permanent  resident;  or 

(3)  Be  a  permanent  resident  of  the 
Trust  Territories  of  the  Pacific  Islands. 

(e)  Demonstrate  financial  need  under 
an  approved  financial  need  analysis 
system  as  described  in  §  649.10(b). 

(20  U.S.C.  1134e) 

Subpart  E— What  Conditions  Must  Be 
Met  by  an  Institution  and  a  Fellow? 

§  649.40  Tenure  of  fellowship. 

(a)  A  fellowship  award  is  for  a  period 
of  up  to  36  months. 

(b) (1)  A  fellow  who  maintains 
satisfactory  progress  in  his  or  her  course 
of  study  may  have  the  fellowship 
renewed  annually,  subject  to  the 
availability  of  funds. 

(2)  However,  no  fellow  may  receive 
assistance  under  this  fellowship  for 


more  than  36  months  of  support  except 
as  provided  in  paragraph  (c)  of  this 
section. 

(c)(1)  Depending  on  the  availability  of 
funds  and  under  special  circumstances, 
the  Secretary  may  provide  for  a 
fellowship  extension  of  not  more  than  12 
months  in  addition  to  the  36  months  of 
support  a  fellow  receives  under  this 
program.  Generally,  special 
circumstances  would  be  the  need  for 
additional  months  to  complete  the 
doctorate  or  equivalent  degree. 

(2)  A  fellow  who  wishes  to  request  an 
extension  must  make  that  request  to  the 
institution  of  higher  education  well  in 
advance  of  the  application  closing  date 
for  the  subsequent  academic  year. 

(3)  The  institution  of  higher  education 
must  request  approval  for  the  additional 
support  in  its  application  and  must 
request  appropriate  sums  in  the 
proppsed  budget. 

(20  U.S.C.  1134f) 

§  649.41  Vacated  fellowships. 

(a)(1)  If  a  fellow  vacates  a  fellowship 
prior  to  the  end  of  the  first  year  of  the 
award,  the  institution  of  higher 
education  to  which  the  fellowship  is 
allocated  may  reaward  the  fellowship  to 
another  individual. 

(2)  This  individual  must  meet  the 
eligibility  requirements  stated  in 
§  649.30  and  be  chosen  in  accordance 
with  the  institution’s  fellowship  award 
procedures. 

.  (b)  A  fellow  awarded  a  vacated 
fellowship  may  apply  for  renewal  of  the 
fellowship  for  up  to  36  months. 

(c) (1)  Second  and  third  year 
continuation  fellowships  must  be  for  the 
same  individual  who  held  the  fellowship 
at  the  end  of  the  first  academic  year. 

(2)  If  a  continuation  fellowship  is 
vacated  after  the  first  year,  it  may  not 
be  awarded  to  another  individual.  The 
fellowship  terminates  at  that  time. 

(d)  If  a  fellow  graduates  at  any  time 
during  tenure  of  the  fellowship,  the 
fellowship  terminates  at  that  time. 

(20  U.S.C.  1134f(b)) 

§  649.42  Fellowship  conditions. 

In  order  to  continue  to  receive 
payments  under  a  fellowship,  a  fellow 
must: 

(a)  Maintain  satisfactory  progress  as 
determined  by  the  institution  of  higher 
education; 

(b)  Devote  essentially  full  time  to 
study  or  research  in  the  field  in  which 
the  fellowship  was  awarded;  and 

(c)  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowship, 
except  on  a  part-time  basis  in  teaching, 
research,  or  similar  activities  approved 
by  the  Secretary. 


(20  U.S.C.  1134f(b)) 

Subpart  F— What  Are  the 
Administrative  Responsibilities  of  the 
Institution? 

§  649.50  Amount  of  a  fellowship. 

(a)  The  maximum  stipend  that  an 
institution  may  award  to  any  fellow  is 
$4,500  for  a  twelve-month  year.  A  fellow 
who  is  enrolled  in  the  program  for  an 
entire  academic  year  that  includes 
summer  sessions  will  be  considered  to 
be  enrolled  in  the  program  for  the  full  12 
months. 

(b)  A  fellow  who  is  enrolled  in  the 
program  for  fewer  than  12  months  shall 
receive  a  pro  rata  share  of  the  stipend. 
(20  U.S.C.  1134f(a)) 

§  649.51  Institutional  allowance. 

(a)  In  accordance  with  section  922(f) 
of  the  Act,  the  Secretary  pays  an 
institutional  allowance  to  an  institution 
of  higher  education  in  the  amount  of 
$3,900  per  12-month  period  for  each 
fellowship  allocated  to  that  institution. 

(b)  If  the  fellow  is  enrolled  for  fewer 
than  12  months,  the  Secretary  pays  the 
institution  of  higher  education  a  pro  rata 
share  of  this  amount. 

(c)  If  the  institution  of  higher 
education  charges  a  fellow  for  tuition  or 
nonrefundable  fees  that  are  required  by 
the  institution  as  a  part  of  the  fellow’s 
instructional  program,  the  Secretary 
deducts  that  amount  from  the 
institutional  allowance. 

(d)  The  institutional  allowance  is  in 
lieu  of  any  administrative  or  other  costs 
for  an  institution  of  higher  education. 
The  allowance  is  not  subject  to 
restrictions  on  allowable  costs. 

(20  U.S.C.  1134e(f)| 

§  649.52  Payment  procedures. 

(a) (1)  The  Secretary  pays  to  the 
institution  of  higher  education  the 
fellowship  stipends  and  institutional 
allowances. 

(2)  The  institution  of  higher  education 
is  responsible  for  disbursing  stipends  to 
the  fellows. 

(b)  The  institution  of  higher  education 
determines  the  frequency  with  which 
payments  of  the  stipend  will  be  made  to 
fellows,  except  that  the  institution  shall 
make  no  fewer  than  two  payments  a 
year. 

(c)  If  a  fellow,  for  any  reason,  fails  to 
complete  the  period  of  study  for  which 
any  payment  under  the  fellowship  has 
been  made,  the  institution  of  higher 
education  is  responsible  for  recovery  of 
excess  payments. 

(d)  If  the  institution  of  higher 
education  does  not  award  a  vacated 
fellowship  to  another  qualified  student, 
the  institution  must  refund  to  the 
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